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1. The department shall have power to give to any wildlife or fish, other than migratory 
fish of the sea, protection or additional protection to that afforded by this article, if ten or 

more citizens file with the department a petition signed by them stating the grounds on 
which such protection is necessary and giving their addresses. If the department entertains 

the petition it shall within twenty days thereafter hold a public hearing thereon in a place 
determined by it in the locality affected. At least ten days before the hearing, notice thereof 

shall be advertised in a newspaper published in each county affected. The notice shall 
state the grounds of the application and a copy thereof shall be mailed to each petitioner at 

least ten days before the hearing.

2. If after the hearing the department determines that by reason of disease danger of 
extermination or from other cause or reason, such species of fish or wildlife requires such 

additional or other protection, either local or state-wide, the department may adopt 
regulations restricting the destruction, disturbance or taking of such species. Such 

regulations may be adopted for the entire state or any part of it.

3. A regulation adopted pursuant to this section is effective according to its terms 
notwithstanding any other provision of the Fish and Wildlife Law.

§11: Fish & Wildlife      03: General Powers and Duties of the Department      11: Additional or Other Protection



(1) whether the current number of viable and self-sustaining populations of the species statewide is 
sufficient to ensure continued survival of the species in the State

Since the approval of NYS’s Black Skimmer Conservation Management 
Plan in 2014, according to the Long Island Colonial Waterbird and 

Piping Plover (LICWPP) survey, there have been an average of three 
(3) Black Skimmer breeding colonies in NYS, which is below the criteria 

established by the NYS Natural Heritage Program definition of 
Critically Imperiled species (less than 5 known breeding locations in the 

state).
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(2) whether the total number of reproducing individuals is currently sufficient to ensure continued 
survival of the species in the State

Current estimates of Black Skimmer breeding productivity in NYS 
indicates a successful breeding range of 40-60% on a per nest basis 

(40-60% chance a nest fledges one (1) chick).
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(3) whether the species is designated as a Federal candidate species under the Federal Endangered Species Act or is 
listed as endangered or threatened in any adjacent state or province

In 2016 the USFWS hosted a Black Skimmer Symposium at the Waterbirds 
Conference in New Bern, NY to discuss national trends of Black Skimmer. The 

conclusion was the Black Skimmer will continue to experience national population 
declines, and will likely become extant (in some states) prior to the species 

navigating the Federal Threatened and Endangered Species conservation status 
petition process.

During the symposium it was noted that Black Skimmer populations have 
experienced 70% declines in abundance across the Gulf of Mexico along the Texas 

shoreline, Maryland’s Black Skimmer population has declined from 800 pair 
annually to less than 10 pair annually, and in NYS a 70% decline in colony 

occurrence and distribution.

New Jersey lists the Black Skimmer as Endangered.
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(4) whether the species has declined non-cyclically throughout a significant portion of its range in 
New York or in the United States

Until 2015, the Black Skimmer colony located on the Breezy Point 
Cooperative, in Queens, NY was a stable colony supporting an average 
of 137 breeding pairs annually. During the 2015 breeding season the 

colony exhibited signs of abandonment due to tidal inundation that was 
the result of anthropogenic and natural alterations to the habitat after 

Superstorm Sandy. By 2016 the entire Black Skimmer colony had 
relocated to Arverne-by-the-Sea, also in Queens, NY.

An unstable Black Skimmer colony occasionally forms at Silver Point, in 
Nassau County, NY. Since 2010 a Black Skimmer colony has occurred at 

Silver Point during the 2012 (5 pair), 2013 (26 pair), 2016 (43 pair), 
and 2018 (37 pair) (LICWPP).
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(5) whether the present or threatened destruction, modification, or curtailment of the species' habitat 
or range within the State threatens the continued survival of the species in New York

The persistence of existing Black Skimmer colonies in NYS is in 
jeopardy due to the fact that none of the colonies occurs on state 

property. The Nickerson Beach colony in Lido, NY (Nassau Co.) is 
managed by the Town of Hempstead which is not required to have state 

oversight of their beach maintenance activities. While the habitat 
landward of the Black Skimmer colony at Arverne (Queens, NY), is 
slated for development over the next ten (10) years and is currently 

owned by NYC Housing and Historic Preservation (NYCDHP). 
Development in this area will likely impact the existing nesting habitat.
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(7) whether disease, pollution, contaminants, predation, or interspecific competition threatens the 
continued survival of the species in New York

Mercury is suspected of being present in the fish foraged for by Black 
Skimmers, and recent research indicates mercury may be having 

developmental impacts on local shorebird and waterbird populations, 
including the Black Skimmer.

High level of contaminants and nutrients in NYC waterways resulting from 
combined sewer overflows and other untreated stormwater runoff poses 

environmental risks to marine resources, such as fish consumed by foraging 
Black Skimmer. In 2016, Florida lost their entire season’s productivity due to 

a salmonella outbreak in an area used by Black Skimmer. All chicks, and 
some older adults died as a result of this exposure.
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(8) the adequacy of existing regulatory mechanisms to protect the species or its habitat

The Black Skimmer colony formerly located at the Breezy Point Co-Op was lost as a result 
of inundation conditions that were created during post-Sandy recovery and dune 

reconstruction conducted by the Breezy Point Co-Op.

Dog leash laws, vehicle speed limits, vehicle prohibitions, and human encroachment are 
persistent, re-occurring disturbance events which do not receive adequate enforcement by 

landowners where Black Skimmer colonies are present or where post breeding staging 
occurs (Coney Island/Brighton Beach, Kings County, NY). In 2018, DEC biologists 

identified five (5) Black Skimmer fledglings were killed due to dog attack (Coney), and one 
(1) that had died after being struck by a prohibited vehicle (Arverne).

According to Black Skimmer banding surveys, the Coney Island staging area supports Black 
Skimmer fledglings from at least three (3) states; New York, New Jersey, and Rhode Island. 
It is likely any skimmer breeding or fledged in Connecticut or Massachusetts, would also 

utilize the post-breeding Coney Island staging area.
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(9) other natural or human-made factors affecting the species' continued survival within the State

Beach maintenance and dune reconstruction activities can directly impact the 
continued survival of Black Skimmer populations in NYS. In 2017, the Town 
of Hempstead (ToH) undertook dune reconstruction activities that ToH staff 
biologists admitted would impact Black Skimmer nesting at the area. The 
LICWPP surveys indicates a dip of 100 breeding pairs between 2016 and 

2017 when the dune activity occurred.

There is currently no beach maintenance or shoreline management plan 
associated with the Arverne-by-the-Sea colony.

The Breezy Point colony was abandoned in 2015 due to dune reconstruction 
that took place post-Sandy.
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(10) whether the species is restricted geographically in New York

Available nesting habitat for NY’s breeding Black Skimmer has been in 
decline since 2008 (loss of thirteen (13) colonies between 2008 and 

2010). Beach habitat is often developed or reserved for recreation and 
public access further reducing potential nesting habitat. Sea level rise 

(SLR) and marsh island subsidence have also contributed to further loss 
of available breeding habitat for Black Skimmers in NYS.

Listing of Endangered and Threatened Species



Photo: Hank Leveque

13 Species

 Glossy Ibis

 Black-

crowned 

Night Heron

2018 – 28 BLSK

2017 – 108 BLSK



(11) whether the species’ biology makes it highly susceptible to changes in its environment

Black Skimmers require wide beaches to protect nests from high tides 
and storm surge, with approximately 20% vegetative cover to protect 

from predation, proximity to fresh water for cooling, and shallow 
coastal areas for foraging (although recent observations indicate 

nocturnal foraging near wet-lit marinas). SLR and shoreline hardening 
further reduce availability of forage areas. SLR and marsh island 

subsidence impacts freshwater hydrology on marsh islands reducing 
cooling/drinking resources and diminishes the extent of possible nesting 

areas. Contaminants & mercury in local waterways degraded forage 
fish quality, directly impacting the health and development of hatchlings 

and fledglings.
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(6) whether the overuse of the species for commercial, sporting, scientific, educational, or other 
purpose threatens the continued survival of the species in New York

The only criteria for listing the BLSK does not meet.

Listing of Endangered and Threatened Species



If the department entertains the petition it shall within twenty days
thereafter hold a public hearing thereon in a place determined by it in 

the locality affected. At least ten days before the hearing, notice thereof 
shall be advertised in a newspaper published in each county affected. 

The notice shall state the grounds of the application and a copy thereof 
shall be mailed to each petitioner at least ten days before the hearing.
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